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NOTES AND MEMORANDA 



A PECULIAR EIGHT HOUR PROBLEM 

Superficially, it would appear as if the problem of pay- 
ment for longshore labor in loading and discharging cargo 
would be relatively simple, especially by contrast with the 
complicated schedules of railroad employees. But the oc- 
currence of many local customs and the variety of practice 
between different ports introduce elements of confusion, well 
illustrated in the following cotton rollers' case. 

Longshore labor engaged in loading cotton bales at New 
Orleans is divided into gangs; and each gang is made up of 
so-called screwmen, who work in the ship's hold, and of so- 
called rollers, who wait on these gangs on the dock. The task 
of the latter group is to head the cotton, that is to say, to keep 
a supply of bales headed up on end within convenient reach 
of the screwmen who stow it into place. This work of the 
roller is not laborious comparatively, nor does it require any 
skill. But, on the other hand, it is more or less intermittent, 
depending upon the activity of the screwmen, the supply of 
bales and the particular needs of the ship's hold. Moreover, 
the cotton rollers are expected to leave the dock in good con- 
dition with bales safely covered with tarpaulin and neatly 
stacked. In addition, the cotton rollers, " waiting on gangs," 
are dependent for their hours entirely upon the screwmen; 
and the screwmen at New Orleans have always enjoyed the 
custom of a half-hour rest period at 9 o'clock and at 3, known 
as lunch or whiskey time. During this interval the roller is 
not supposed to work except upon cotton, and customarily 
this hour has come to be one of enforced idleness. 

The above mentioned local conditions do not prevail at 
Galveston where the roller is a part of the gang and is paid like 
the others by the bale. Moreover, no half-hourly rest periods 
have ever been granted. There are no stevedores or middle- 
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men as at New Orleans where the steamship companies con- 
tract with the stevedore by the bale, while he in turn arranges 
for his labor on the basis of time. 

The introduction of the eight hour day by an award of the 
National Adjustment Commission in October, 1918, brought 
about a substantial increase in wages all along the line. The 
hourly rate for longshoremen was increased from 50 cents to 
65 cents ; and the working day was brought down to the eight 
hour limit. But this change affected the cotton rollers pecul- 
iarly. Formerly, they always received ten hours' pay, from 
7 a.m. until 6 p.m. ; altho actually, owing to attendance upon 
the screwmen, their working hours were only eight. In other 
words, they stopped when the screwmen stopped at 5 o'clock, 
an hour ahead of general cargo men; and they also enjoyed 
the two half-hours of relaxation, over and above the dinner 
hour. This advantage of the cotton roller, which formerly 
compensated him for the intermittency of his work was auto- 
matically changed into a disadvantage when the general cargo 
men began to close their working day at 4 o'clock. Under the 
new conditions the roller still worked until 5, waiting on the 
screwmen, who were content as before with their conditions, 
which were in effect, as above described, already eight hours. 
Large numbers of workers were affected by these conditions, 
and the port of New Orleans was tied up by a failure of the 
various parties to come to an agreement. It was to settle this 
strike that the award printed herewith was handed down. 

There were four possible money settlements to be awarded. 
The extreme demand of the rollers was for ten hours' pay for 
eight hours' work at 65 cents per hour. They contended for 
$6.50 per day, upon the ground that the screwmen, whose 
time they followed, had always been on an eight hour day and 
were not affected by the changed schedule at all. A second 
settlement was actually made by some companies upon the 
basis of eight hours at 65 cents, with $1.00 — the prescribed 
overtime rate — for the ninth hour. The sum of $6.20, in 
other words, would pay the men for waiting about during two 
lunch periods of a half -hour each and actually reward them 
at the full overtime rate despite this circumstance. Many 
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employers contended that this was unjust to them. A third 
choice proposed payment of the straight hourly rate of 65 
cents for nine hours' work, which was the outside limit of the 
roller's working day, as it had always been. This would have 
given a daily wage of $5.85. And then, finally, some em- 
ployers contended that, in view of the actually enhanced 
hourly rate, the eight hour day should be paid for at the rate 
of 65 cents for eight hours only, such being the number of 
hours really worked. This would have given the rollers 
$5.20 for staying on the piers until 5 o'clock, whereas the gen- 
eral cargo men concluded their eight hours at 4 o'clock, and 
drew the same pay. 

The opposing contentions were finally settled by the award 
which is reprinted herewith, and which is offered as a signif- 
icant example of interpretation. One way to settle the strike 
would have been to make an entirely new adjustment, striving 
to adjust the rollers' wages to those of general cargo men, 
purely upon industrial or economic merit. But such an in- 
dustrial settlement had to be aligned with the content of the 
several contracts and awards which were then in effect. So 
that the final decision, necessary to claim allegiance of all 
parties concerned, had to be at once economically just and 
strictly logical. In other words, it had to be both good law 
and good industrial practice. In a long, fairly extended ex- 
perience in these matters, I have seldom felt more completely 
satisfied that these two modes of approach were compre- 
hended than in this case. And the best evidence, practically 
speaking, was that despite the large financial interests in- 
volved, a unanimous finding was had. The peculiarity of 
many of these proceedings is that the leading counsel for 
either side is apt to be chosen as members of the board of 
award. These attorneys thereafter sit upon the bench and 
vote upon their own arguments. It was a tribute to the in- 
evitableness of this determination that despite the bitterness 
of feeling which formerly prevailed, a unanimous opinion was 
handed down. 

William Z. Ripley. 
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Decision Rendered by Special Adjustment Board in the Contro- 
versy between the Stevedores and Longshoremen's Benevolent 
Association, New Orleans, La., and New Orleans Steamship Asso- 
ciation and Stevedores in the Matter of Wages of Rollers of Cotton 
and Tobacco, February 24, 1919. 

The task submitted to your Wage Adjustment Board is the inter- 
pretation of an existing contract and of two official awards there- 
under. No power to make new rates of wages by agreement was 
conferred. The original agreement is a contract between the long- 
shoremen and the steamship agents for a period of three years from 
September 16, 1917. Two subsequent awards dated November 2, 
1918, were made by the National Adjustment Commission for the 
cotton screwmen and for " general longshore work " respectively. 
The first of these awards for the screwmen changed the rate of 
wages, but introduced no change in the working hours for cotton 
gangs, leaving them at nine hours per day; namely, from 7.00 a.m. 
to 5.00 p.m. as outside limits. The second award for " general long- 
shore work " not only increased the rate of wages from 50 cents to 
65 cents per hour, but it also introduced a basic working day of eight 
hours from 7.00 a.m. to 4.00 p.m. with $1.00 per hour for overtime. 

The precise point submitted for determination is as to the stand- 
ard day's compensation for longshoremen waiting on cotton and 
tobacco gangs, both under these two awards and under the unex- 
pired original contract. 

First: Longshoremen waiting on gangs stowing cotton or tobacco 
are in no way specifically mentioned either in the award for screw- 
men or for " general longshore work." The second clause of the 
general longshore award merely states that " general cargo men " 
shall receive 65 cents and $1.00 per hour. But in addition it specifies 
differential rates for handling grain, cement, bananas and other 
commodities. It has always been the custom of the port to regard 
cotton and tobacco gangs as engaged in a service separate and dis- 
tinct from that of general cargo. Thus the omission of any mention 
of cotton or tobacco rollers would seem to exclude them entirely 
from the changes introduced by the award for " general longshore 
work." But, on the other hand, examination of the record of the 
hearing on October 30, 1918 proves that it was the intention to in- 
clude them under this award. Your Board finds, therefore, that 
cotton and tobacco rollers are entitled to the increased rate of 65 
cents per hour from and after the date of the award. 

Second: If, under Section 2 of the general longshore award, the 
men are entitled to the new rate of 65 cents per hour, the intention 
is established of applying this award in general to them as well as to 
general longshoremen. But the award, if applied as to Section 2, 
must be held to apply as regards Section 1, which introduces a basic 
eight hour day. There is no escape from this logic. It is the invari- 
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able practice not only of courts but of all arbitration tribunals to 
require that the whole of an instrument applies if any part thereof 
is applied. Your Board finds, therefore, that the basic eight hour 
day was intended to apply to cotton and tobacco rollers. They 
cannot be found entitled to the new rate of 65 cents while still work- 
ing under a ten hour schedule. Either one or the other might hold 
good, according as they are comprehended under the award or not. 
But both cannot possibly apply. 

Third: Cotton and tobacco rollers have, both before and after 
these changes, worked on a nine hour basis waiting on the screw- 
men's time; namely, until five o'clock p.m. If, however, as already 
held, they are entitled to a basic eight hour day ending at 4.00 o'clock, 
your Board finds that they are entitled to overtime at the rate of 
$1.00 per hour for the additional service up to 5.00 o'clock. This 
fixes the standard pay for a day's work at $6.20; namely, eight 
hours at 65 cents and one hour of overtime at $1.00. 

The foregoing interpretation is based upon the awards of the 
National Adjustment Commission. It is necessary to justify the 
foregoing rate also by the terms of the original contract between the 
longshoremen and the steamship agents. This contract contains the 
following clause: 

" Members waiting on gangs shall receive gangs' time in the full 
sense of the word." 

It is agreed by all parties, as already stated, that the time of a 
cotton or tobacco gang has remained unchanged at nine hours. This 
clause, therefore entitles them to pay for nine hours work. The 
proper compensation for nine hours work under a basic eight hour 
day is identical with that already figured at $6.20. This calculation 
based upon the contract therefore agrees literally with the calcula- 
tion based upon the award. 

In the application of the foregoing interpretation we hold further- 
more that longshoremen waiting on cotton or tobacco gangs, shall be 
paid for the customary lunch hours of cotton screwmen — namely, 
9.00 to 9.30 a.m. and 3.00 to 3.30 p.m. 

W. Z. Ripley, Chairman, 

W. H. Hbndron (For steamship agents), 

J. E. Btknes (For the longshoremen). 



